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INTERNATIONAL LAW AT THE FIRST PAN-AMEKICAN SCIENTIFIC CONGRESS 

At the sessions of the First Pan-American Scientific Congress, which 
were held at Santiago, Chile, from December 35, 1908, to January 5, 
1909, the subject of international law received a great amount of atten- 
tion. The discussion of international law problems was participated in by 
many noted specialists and excited great public interest, which centered 
especially around the problem proposed by Senor Alexandre Alvarez 1 
as to whether there can be said to exist a special American international 
law. Senor Alvarez, the Councillor of the Chilian Foreign Office, and 
Professor Sa Viana, of Eio de Janeiro, presented papers on this subject. 
On the basis of these papers and the discussions thereof, the section of 
the Congress adopted the following resolution which was later sanctioned 
by the Congress itself: 

The Mrst Pan-Americas Scientific Congress recognizes that in the New World 
there exist problems suo generis and of a character completely American ; and that 
the states of this hemisphere have regulated 'by means of more or less general treaties, 
matters which interest only themselves or which, though of a universal interest, have 
as yet not been incorporated in a world-wide convention. In this last ease there 
have been incorporated in international law principles of American origin. The 
sum of these materials constitutes what may be called American problems and 
situations in international law. The Congress recommends to all states of this 
continent that in their faculties of jurisprudence and the social sciences, there 
shall be given special attention to the study of this subject. 

Senor Alvarez, the mover of this resolution, did not desire to propose 
the establishment of a separate system of international law, but intended 
merely to point out the fact that on account of the diversity of origin of 
political institutions, of historical development, and of natural con- 
ditions, there exist on the American continent a series of special and 
characteristic problems which require special attention, and which can- 
not be solved by a merely imitative study of the established principles of 
European international law. As in certain matters, America has led 
the way in the past, so also, in the future, it is desirable that her countries 
should have a definite American policy in international law naturally 
flowing out of the special conditions of their political and economic life. 

Another subject which aroused discussion was the policy of the most- 
favored-nation clause. Senor Ernesto Frias of Uruguay read a paper 
on this subject, in which he favored the abandonment of the most- 
favored-nation clause for a policy of maximum, minimum, and special 

i See Mr. Alvarez's article on this subject, ante, p. 269. 
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tariffs. Senor Julio Philippi, of Chile, who also read a paper, did not 
fully agree with Senor Frias upon the incompatibility of the most- 
favored-nation clause with the other systems of tariff policy. He acknowl- 
edged the inconvenience caused by the uncertainty as to the interpreta- 
tion of the most-favored-nation clause, and advocated that nations 
stipulating for the clause should indicate in the same treaty what inter- 
pretation was to be followed. As a result of this discussion, the following 
resolution was voted : 

The Pan-American Scientific Congress, in view of the difficulties which have 
been caused by the interpretation of the most-favored-nation clause, recommends 
that the bearing of the clause should be defined in each treaty in which it is 
stipulated. When the most-favored-nation clause is granted, the respective gov- 
ernments should remain free to make special concessions to neighboring 
countries. 

Senor Jose Francisco Urrutia, the Minister of Foreign Affairs of the 
Eepublic of Colombia, contributed two papers — one on the " Evolution 
of the Principle of Arbitration in America," the other on the "Adhesion 
of American Countries to certain Principles or Treaties of World-wide 
Character." These papers were read in abstract by General Eafael Bribe 
Uribe, who also took a leading part in the discussions of the section. 
Senor Marcial Martinez de Ferrari read a paper on the " Eesults of the 
Second Hague Conference," at the conclusion of which he proposed the 
following resolution : 

It is of positive importance, not only 'for America, but for the world, that the 
countries of America should be in accord upon the principles which, as far as they 
are concerned, represent an effective advance in international relations, and which 
may later receive acceptance in international conferencs and specially in the 
Hague Conference. 

Mr. Paul S. Eeinsch read a paper on " International Administrative 
Law in its Eelations to the American States," in which he outlined the 
development of joint action in international unions and the opportunities 
for usefulness in the Union of American Eepublics. At the conclusion 
of the paper, it was voted that 

The Congress recognizes the importance of the assistance which governments 
mutually lend each other in their administrative action, and in order to foment 
the development of these relations, it declares its readiness to eooperate, within 
the field of investigation and scientific information, in the work whieh is carried 
on by the International Union of American Eepublics, the Bureau established in 
Washington, and the Pan-American commissions recently created in the different 
countries of the continent. 
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In the field of international politics, Mr. Archibald C. Coolidge read 
a paper on "America in the Pacific," in which he dealt with the relations 
of American countries with the Orient. The section met under the 
presidency of Mr. Leo S. Eowe. 

The papers presented contained an abundance of interesting material 
upon American precedents in international law. The illustrations used 
by South-American writers would naturally be taken largely from the 
experience of their own and neighboring nations. In the discussions a 
truly American spirit prevailed and there was no desire unduly to press 
the point of view of any particular government. The guiding purpose 
which had animated the men who prepared the Congress was the essential 
unity of American science. They considered it desirable that a repre- 
sentative Congress should consider the specific basis and achievements 
of American science in all its branches. The discussions in the section 
on international law were in full accord with this purpose. While in no 
sense favoring a secession from the universal science of international 
law, the men here assembled attempted to determine the general char- 
acter and outline of those problems which the American science of inter- 
national law must solve for itself, either because of conditions in our 
countries which do not prevail in other continents, or because of the fact 
that we have come to an accord upon certain principles which as yet have 
not been made a part of universal international law. 

THE RESTORATION OF CUBAN SELF-GOVERNMENT 

For the second time within the administration of President Eoose- 
velt Cuba has been evacuated by American forces and turned over to 
the duly constituted government of the republic. As is well known 
the war between the United States and Spain was caused by the unsat- 
isfactory condition of Cuba, and the occupation of Cuba by American 
forces, begun in 1898, was continued until May 20, 1902, when Presi- 
dent Palma assumed office. During the summer and fall of 1906 a 
revolution broke out in Cuba which paralyzed not merely the govern- 
ment but threatened its international position so that the United States 
felt constrained under the treaty between it and Cuba, dated May 22, 
1903, and by virtue of Annex 3 of the Cuban Constitution of May 20, 
1902, to intervene " for the preservation of Cuban independence, the 
maintenance of a government adequate for the protection of life, prop- 
erty, and individual liberty, and for discharging the obligations with 



